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DETAILED ACTION 

1 . The following is a Final Office Action in response to communications received 
April 07, 2010. Claim 15 has been canceled. Claims 1,4, 6-7, 9-11, 14, 17-20 and 23 
have been amended. No new claims have been added. Therefore, claims 1-14 and 16- 
23 are pending and addressed below. 

Response to Amendments/Arguments 
Claim Rejections - 35 USC § 103 

2. Applicant's arguments with respect to claims 1 -1 4 and 1 6-23 have been 
considered but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 
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5. Claims 1-2, 6-11, 13 and 21 are rejected under 35 U.$.C. 103(a) as being 
unpatentable over US Patent 6,154,729 to Cannon (Cannon) in view of US Patent 
Publication 200210099649 by Lee (Lee) and further in view of US Patent No. 
7,356,516 B2 Richey et al (Rich). 

In reference to Claim 1 : 
Cannon teaches: 

(Currently Amended) A method for processing credit transactions, 
comprising: identifying by a computer-based system, ...a merchant with a 
disputed credit transaction in a period of time, wherein a predetermined threshold 
ratio of disputed credit transactions to total credit transactions is stored for the 
period of time: (see col 3, lines 45-65, note that merchants with 'excessive' 
chargebacks are listed on the report); determining by the computer-based 
system a number of the disputed credit transactions and a number of credit 
transactions involving the merchant in the period of time (see col 3, lines 45-65, 
note that the ratio calculated for the purposes of the report is that of chargebacks 
to transactions); determining by the computer- based system, a ratio of the 
number of disputed credit transactions to the number of credit transactions for 
the merchant (see col 3, lines 45-65, note that the ratio calculated for the 
purposes of the report is that of chargebacks to transactions); 
Cannon suggest but does not explicitly teach: 

...assessing by the computer-based system, a fee against the merchant for each 
disputed transaction involving the merchant that exceeds the predetermined threshold 
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ratio, in response to the merchant's ratio being at least equal to the predetermined 
threshold ratio; and wherein the predetermined threshold ratio is set based on, at least, 
a first factor comprising a transaction value amount of each of the disputed credit 
transactions of the merchant ((Cannon) in at least Col 3 lines 28-55, Col 4 lines 43-55, 
Col 7 lines 48-53; note that the prior art teaches credit exceed credit risk for 
chargebacks and explicitly teaches information provides chargebacks as a percentage 
of sales which fairly suggest that the merchants sales exception report incorporates 
merchant exceeding merchant's ratio) 
Lee teaches: 

... for assessing a fee ((Lee) para 0019),... assessing by the computer-based 
system, a fee against the merchant for each disputed transaction ((Lee) para 0019 line 
1) involving the merchant that exceeds the predetermined threshold ratio ((Lee) para 
0019), in response to the merchant's ratio being at least equal to the predetermined 
threshold ratio (see par 19, note that both a fee per chargeback and a fine for too many 
chargebacks (i.e. typically 1 .5-3% of volume) are both taught. The combination of these 
methods of penalizing chargebacks fairly suggests charging a fee for each transaction 
that exceeds a threshold in so far as the fee per charge back suggests the 'for each' 
component and the fine for having too many suggests applying the fee above a 
threshold), ; ... 
Rich teaches: 

... for assessing a fee ((Rich) Col 5 lines 28-33, Col 16 lines 50-58, Col 18 lines 
54-59, Col 21 lines 60-67, Col 22 lines 28-41) ....wherein the predetermined threshold 
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ratio is set based on, at least, a first factor comprising a transaction value amount of 
each of the disputed credit transactions of the merchant. ((Rich) in at least FIG. 5, FIG. 
7; Col 5 lines 38-33, Col 6 lines 39-55, Col 7 lines 4-5, 30-40, Col 10 lines 35-50, Col 16 
lines 50-58, Col 18 lines 55-59, Col 21 lines 60-67, Col 22 lines 28-44). 

Both Cannon and Lee are directed toward management of transactions. Lee 
teaches the motivation of providing an incentive for merchants to reduce chargebacks in 
order to reduce cost and risk. It would have been obvious to one having ordinary skill in 
the art at the time of Applicant's invention to have provided Cannon with the fee and fine 
features of Lee in order to have provided merchants with an incentive to take action to 
reduce chargebacks as taught implicitly by Lee since fines escalate if chargebacks 
continue unabated. 

The combination and Rich are explicitly directed toward transaction disputes. 
Rich teaches itemizing information with respect to a dispute in order to determine the 
legitimacy of the disputed transaction (see in at least Col 5 lines 5-10). The prior art 
provides some teaching, suggestion, or motivation in the prior art that would have led ne 
of ordinary skill to modify {applying a known technique to a known device (method, or 
product) ready for improvement to yield predictable results) the prior art reference or to 
combine prior art reference teachings to arrive at the claimed invention. See MPEP § 
214 3 

In reference to Claim 2 : 
The combination teaches: 
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(Previously Presented) The method of claim 1 (see rejection of claim 1 above), 
wherein the period of time comprises thirty days (see Cannon col 3, lines 35-45 and col 
4, lines 43-57, note the teaching of a monthly reporting cycle). 
In reference to Claim 6 : 
The combination teaches: 

(Currently amended) The method of claim 1 (see rejection of claim 1 above), 
further comprising: establishing , by the computer based system, the predetermined 
threshold ratio based on a second faction comprisin.q an average transaction volume of 
the merchant (See Cannon col 3, lines 45-55 and col 4, lines 43- 57, note that ratio 
relates chargebacks to transactions. As such, it is fairly suggested that establishment of 
the ratio is based upon the transaction volume of the merchant since the volume is the 
factor by which the standard for 'excessive' is defined) (see rationale supporting 
obviousness and motivation to combine of claim 1 above) 
In reference to Claim 7 : 
The combination teaches: 

(Currently amended) The method of claim 1 (see rejection of claim 1 above), 
further comprising: determining, by the computer based system, a number of time 
periods in which the ratio of the number of disputed credit transactions to the number of 
credit transactions for the merchant is at least equal to the predetermined threshold 
value (see Lee par 19- 21), wherein a threshold number of time periods is stored in 
which the ratio of disputed credit transactions to total credit transactions may exceed 
the predetermined threshold ratio (see Lee in at least para 001 9; note that Lee teaches 
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the after months of escalating fines, the merchant may lose the privilege of receiving 
payment through credit card issuers. As such, this fairly teaches a second threshold 
based upon the length of time the merchant exceeds the predetermined threshold. Note 
further that a second threshold based on time is also an obvious duplication of the 
threshold taught by Cannon above, particularly in view of the time based penalty of 
Lee); and further assessing, by the computer-based system, the chargeback fee against 
the merchant only for each disputed transaction that exceeds the predetermined 
threshold ratio, in response to the ratio being at least equal to the predetermined 
threshold ratio for the period of time and the number of time periods for the merchant is 
at least equal to the threshold number of time periods (see Lee para 19, note that 
penalizing a merchant with fines is known and when combined with the period of time 
measure taught by Lee fairly suggests charging a fine based upon the number of time 
periods the merchant exceeds the threshold). 

(see rationale supporting obviousness and motivation to combine of claim 1 above) 
In reference to Claim 8 : 
The combination teaches: 

(Original) The method of claim 7 (see rejection of claim 7 above), wherein the 
threshold number of time periods is greater than one (see Lee par 21 , note that the 
second threshold of Lee is reached after 'months' of escalating fines), 
(see rationale supporting obviousness and motivation to combine of claim 1 above) 
In reference to Claim 9 : 
The combination teaches: 
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(Currently amended) The method of claim 8 (see rejection of claim 8 above), 
further comprising, before the assessing: generating, by the computer-based system, a 
notice for transmission to the merchant in response to the number of time periods for 
the merchant is greater than zero and less than the threshold number of time periods, 
the notice including: the ratio of the number of disputed credit transactions to the 
number of credit transactions for the merchant, the predetermined threshold ratio, the 
number of time periods for the merchant and the threshold number of time periods (see 
Lee par 19-21, note that before implementing the time based penalty, the merchant was 
levied a series of fines, fairly suggesting the generation and transmission of a notice, 
(see rationale supporting obviousness and motivation to combine of claim 1 above) 
In reference to Claim 10 : 
The combination teaches: 

(Currently Amended) The method of claim 9 (see rejection of claim 9 above), 
further comprising: transmitting , bv the comuter-based system, the notice to the 
merchant (see Lee par 19-21 , note that before implementing the time based penalty, the 
merchant was levied a series of fines, fairly suggesting the generation and transmission 
of a notice to the merchant), (see rationale supporting obviousness and motivation to 
combine of claim 1 above) 
In reference to Claim 1 1 : 
The combination teaches: 

(Currently Amended) The method of claim 8 (see rejection of claim 8 above), 
further comprising: generating , bv the computer-based system a notice for transmission 
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to the merchant when the number of time periods for the merchant being greater than 
zero and less than the threshold number of time periods, the notice including at least 
proposed business solution for reducing the number of disputed credit transactions 
involving the merchant (see Lee par 19-21, note that before implementing the time 
based penalty, the merchant was levied a series of fines, fairly suggesting the 
generation and transmission of a notice. Note that the contents of the claimed notice 
have been considered, but are non-functional descriptive material in so far as the notice 
could contain any material and the claimed invention would still operate the same. As 
such, the contents of the notice have not been given patentable weight so as to 
distinguish Applicant's claimed invention from the prior art), (see rationale supporting 
obviousness and motivation to combine of claim 1 above) 
In reference to Claim 13 : 
The combination teaches: 

(Previously Presented) The method of claim 7 (see rejection of clam 7 above), 
wherein the threshold number of time periods comprising comprises a threshold number 
of consecutive time periods (see Lee par 21 , note that the second threshold of Lee is 
reached after 'months' of escalating fines). 

(see rationale supporting obviousness and motivation to combine of claim 1 above) 
In reference to Claim 21 : 
The combination teaches: 

(Previously presented) The method of claim 1 (see rejection of claim 1 above), 
wherein the predetermined threshold ratio is lower for higher value transactions ((Lee) 
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para 0127; wherein Le teaches selecting profiles such that profiles are associated 
measures above certain thresholds, para 0343 wherein the prior art teaches "different 
rules" with lower threshold score; suggesting variations of it for use in either the same 
field or a different one based on design incentives or other market forces if the 
variations are predictable to one of ordinary skill in the art) 
(see rationale supporting obviousness and motivation to combine of claim 1 above) 
6. Claims 3-5, 12, 14-20 and 22-23 and 12 are rejected under 35 U.S.C. 103(a) 
as being unpatentable Cannon in view of US Patent Applicant Publication 
2002/0099649 by Lee and US Patent No. 7,356,516 B2 Richey et al (Rich), as 
applied to claim 1 above with respect to claims 3-5; as applied to claims 1 and 7 
above with respect to claim 12; and in further view of US Patent Application 
Publication 2004/0030644 to Sharper (Sharper). 
In reference to Claim 3 : 
The combination teaches: 

(Currently amended) The method of claim 1 (see rejection of claim 1 above)... 
The combination does not explicitly teach: 

...wherein the predetermined threshold ratio comprises a second factor of three 
percent. 

Sharper teaches: 

...wherein the predetermined threshold ratio comprises a second factor of three 
percent (see par 10, note that a limit may be set at 1-3%) It would have been obvious to 
one having ordinary skill in the art at the time of Applicant's invention to have provided 
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Cannon in view of Lee with the particular threshold level taught by Sharper in order to 

have limited the percentage of chargebacks allowed to merchants as taught explicitly by 

Sharper (see par 10). 

In reference to Claim 4 : 

The combination suggest/teaches: 

(Currently Amended) The method of claim 1 (see rejection of claim 1 above), 
further comprising: establishing , by the computer-based system, the predetermined 
threshold ratio based on a second factor comprising: an industry category including the 
merchant. ((Lee) para 0346) 
Sharper teaches: 

...establishing the predetermined threshold ratio based on a second factor 
comprising an industry category including the merchant (see par 1 1 , note that 
chargeback characteristics vary from industry to industry. A ratio based on industry 
category is thus fairly suggested to accommodate the differences between industries). It 
would have been obvious to one having ordinary skill in the art at the time of Applicant's 
invention to have provided Cannon in view of Lee with that industry differentiation of 
Sharper in order to have matched the risk of an industry with the level of fine as taught 
implicitly by Sharper since Sharper teaches the incidence of chargebacks varies across 
industries. 

In reference to Claim 5 : 
The combination teaches: 
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(Previously Presented) The method of claim 4 (see rejection of claim 4 above), 
wherein the industry category comprising comprises a standard industrial classification 
code (see Lee par 101, note that the transaction summary variables include SIC codes, 
thus fairly suggesting their use in identifying the industry of the transaction), 
(see rationale supporting obviousness and motivation to combine of claim 4 above) 
In reference to Claim 12 : 
The combination teaches: 

(Original) The method of claim 7 (see rejection of claim 7 above), wherein the 
threshold number of time periods is based on an industry category including the 
merchant (see par 1 1 , note that chargeback characteristics vary from industry to 
industry. A ratio based on industry category is thus fairly suggested to accommodate 
the differences between industries), (see rationale supporting obviousness and 
motivation to combine of claim 4 above) 
In reference to Claim 14 : 
Cannon teaches: 

(Currently Amended) A method comprising: calculating, by a computer-based 
system, for assessing a fee, a ratio of disputed credit transactions to total credit 
transactions (see Cannon, col 3, lines 45-55, note that the ratio calculated for the 
purposes of the report is that of chargebacks to transactions) for each of a plurality of 
industry categories for a previous period of time (see Sharper, par 1 1 , note that 
chargeback characteristics vary from industry to industry. A ratio based on industry 
category is thus fairly suggested to accommodate the differences between industries); 
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determining, by the computer-based system a first threshold ratio for a first of the 
industry categories based on a first factor comprising said calculating (see Cannon, col 
lines 3, lines 45-55 in combination with Sharper par 1 1, note that a threshold ratio is 
fairly suggested by the teaching that vendors with 'excessive' chargeback ratios are 
listed. The suggestion is fairly made by the need for there to be a measure i.e. the 
predetermined threshold ratio for determining what is 'excessive', note further the 
industry discussion of Sharper above; see in at least para 001 9; note that multiple 
parameters may utilized to increase security and control behaviour) determining by the 
computer-based system, second threshold ratio, lower than the first threshold ratio, for a 
second of the industry categories based on the first factor, the second of the industry 
categories having a lower ratio of disputed credit transaction to total credit transactions 
in the previous period of time than the first of the industry categories (see Cannon, col 
3, lines 4,5-55 in combination with Sharper par 1 1 , note that a plurality of threshold 
ratios is fairly suggested by the combination of these teachings since Sharper teaches 
that chargeback characteristics vary from industry to industry) determining a ratio of 
disputed credit transactions to total credit transactions for a merchant ((Cannon) Col 3 
lines 4,5-65) in the first of the industry categories ((Lee) para 0019, para 0346; wherein 
banks levy fines for merchants having two many chargeback and further teaches 
product, customer, business and merchant are risk determinants; ((Sharper) para 001 1; 
wherein chargeback vary from industry to industry which would make obvious that ratio 
would be relevant to industry); and assessing , by the computer-based system, a fee in 
response to the ratio of disputed credit transactions to total credit transactions is at least 
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equal to the first threshold ratio ((Lee) para 0019; ((Rich) in at least FIG. 5, FIG. 7; Col 5 
lines 38-33, Col 6 lines 39-55, Col 7 lines 4-5, 30-40, Col 10 lines 35-50, Col 16 lines 
50-58, Col 18 lines 55-59, Col 21 lines 60-67, Col 22 lines 28-44); and wherein the first 
and second threshold ratios are set based on, at least, a second factor comprising a 
transaction value amount of each of the disputed credit transactions of the merchant 
((Rich) in at least FIG. 5, FIG. 7; Col 5 lines 38-33, Col 6 lines 39-55, Col 7 lines 4-5, 
30-40, Col 10 lines 35-50, Col 16 lines 50-58, Col 18 lines 55-59, Col 21 lines 60-67, 
Col 22 lines 28-44; Rich teaches itemizing information with respect to a dispute in order 
to determine the legitimacy of the disputed transaction (see in at least Col 5 lines 5-10). 
(See rationale supporting obviousness and motivation to combine of claims 1 and 4 
above). 

In reference to Claim 16 : 
The combination teaches: 

(Previously presented) The method of claim 14 (see rejection of claim 14 above), 
wherein the fee is assessed for each disputed credit transaction that exceeds the first 
threshold ratio (see Lee par 19, note that both a fee per chargeback and a fine for too 
many chargebacks are both taught. The combination of these methods of penalizing 
chargebacks fairly suggests charging a fee for each transaction that exceeds a 
threshold in so far as the fee per charge back suggests the 'for each' component and 
the fine for having too many suggests applying the fee above a threshold), (see 
rationale supporting obviousness and motivation to combine of claims 1 and 4 above). 
In reference to Claim 17 : 
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The combination teaches: 

(Previously Presented) The method of claim 14 (see rejection of claim 14 above), 

further comprising determining a first threshold number of time periods in which the ratio 

of disputed credit transactions to total credit transactions for a merchant in the first of 

the industry categories exceeds the first threshold ratio, based on said calculating (see 

Lee par 19-21, note that Lee teaches the after months of escalating fines, the merchant 

may lose the privilege of receiving payment through credit card issuers. As such, this 

fairly teaches a second threshold based apon the length of time the merchant exceeds 

the predetermined threshold. Note further that a second threshold based on time is also 

an obvious duplication of the threshold taught by Cannon above, particularly in view of 

the time based penalty of Lee, see also Sharper par 1 1 ); and determining a second 

threshold number of time periods, lower than the first threshold number of time periods, 

in which the ratio of disputed credit transactions to total credit transactions for a 

merchant in the second of the industry categories may exceed the second threshold 

ratio, based on said calculating (see Lee par 19-21 and Sharper par 11). 

(see rationale supporting obviousness and motivation to combine of claims 1 and 4 

above) 

In reference to Claim 18 : 
The combination teaches: 

(Currently Amended) The method of claim 17 (See rejection of claim 17 above), 
further comprising: determining , by the computer-based system, a ratio of disputed 
credit transactions to total credit transactions for the merchant for a plurality of previous 
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time periods (see Cannon col 3, lines 45-55, note that the ratio calculated for the 
purposes of the report is that of chargebacks to transactions and Lee par 1 8-21 ); 
determining , by the computer-based system, a number of time periods in which the ratio 
of disputed credit transactions to total credit transactions of the merchant is greater than 
the first threshold ratio (see Cannon col 3, lines 45-55, note that the ratio calculated for 
the purposes of the report is that of chargebacks to transactions and Lee par 18-21 ); 
and assessing , by the computer-based system, a fee in response to the merchant's 
current ratio of disputed credit transactions to total credit transactions is at least equal to 
the first threshold ratio and the number of time periods for the merchant is at least equal 
to the first threshold number of time periods (see Lee see Lee par 1 9 in combination 
with 21, note that penalizing a merchant with fines is known and when combined with 
the period of time measure taught by Lee fairly suggests charging a fine based upon the 
number of time periods the merchant exceeds the threshold) 
(see rationale supporting obviousness and motivation to combine of claims 1 and 4 
above) 

In reference to Claim 19 : 
The combination teaches: 

(Currently Amended) The method of claim 18 (see rejection of claim 18 above), 
further comprising: generating a notice for transmission to the merchant in response to 
the merchant's current ratio of disputed credit transactions to total credit transactions is 
at least equal to the first threshold ratio and the number of time periods for the merchant 
being less than the first threshold number of time periods, including a predetermined 
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period of time in which the merchant must lower their ratio of disputed credit 
transactions to total credit transactions to avoid chargeback fees (see Lee par 19-21 , 
note that before implementing the time based penalty, the merchant was levied a series 
of fines, fairly suggesting the generation and transmission of a notice. Note that the 
contents of the claimed notice have been considered, but are non-functional descriptive 
material in so far as the notice could contain any material and the claimed invention 
would still operate the same. As such, the contents of the notice have not been given 
patentable weight so as to distinguish Applicant's claimed invention from the prior art), 
(see rationale supporting obviousness and motivation to combine of claims 1 and 4 
above) 

In reference to Claim 20 : 

Cannon in view of Lee in view of Sharper and further in view of Rich teach: 
(Currently Amended) A non-transitory computer-readable medium having stored 
thereon sequences of instruction, the sequences of instruction including instruction 
which, if executed by a computer-based system, causes the computer-based system to 
perform operations comprising: determine , bv the computer-based system, an average 
ratio of disputed credit transactions to total credit transactions (see Cannon, col 3, lines 
45-55, note that the ratio calculated for the purposes of the report is that of chargebacks 
to transactions) for each of a plurality of industry categories (see Sharper, par 1 1 , note 
that chargeback characteristics vary from industry to industry. A ratio based on industry 
category is thus fairly suggested to accommodate the differences between industries); 
generate , bv the computer-based system, a threshold ratio of disputed credit 
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transactions to total credit transactions ratio for a first of the industry categories based 
on at least a first factor comprising an automatically determined average ratio of 
disputed credit transactions to total credit transactions (see Cannon, col 3, lines 45-55 
in combination with Sharper par 1 1 , note that a threshold ratio is fairly suggested by the 
teaching that vendors with 'excessive' chargeback ratios are listed. The suggestion is 
fairly made by the need for there to be a measure -i.e. the predetermined threshold 
ratio-for determining what is 'excessive', note further the industry discussion of Sharper 
above) and a second factor based on a transaction value amount of each of the 
disputed credit transactions of the merchant ((Rich) in at least FIG. 5, FIG. 7; Col 5 lines 
38-33, Col 6 lines 39-55, Col 7 lines 4-5, 30-40, Col 10 lines 35-50, Col 16 lines 50-58, 
Col 18 lines 55-59, Col 21 lines 60-67, Col 22 lines 28-44; where Rich teaches 
gathering information to determine legitimacy of dispute for a particular transaction) 
determine , by the computer-based system, a ratio of disputed credit transactions to total 
credit transactions for a merchant in the first of the industry categories (see Cannon col 
3, lines 45-55, in combination with Sharper par 1 1 ); and assess , by the computer- 
based system, a fee to the merchant in response to in response to the merchant's ratio 
of disputed credit transactions to total credit transactions is greater than the threshold 
ratio of disputed credit transactions to total credit transactions, the fee applied to each 
disputed transaction involving the merchant that causes the merchant to exceed the 
threshold ratio of disputed credit transactions to total credit transactions (Lee see par 
1 9, note that both a fee per chargeback and a fine for too many chargebacks are both 
taught. The combination of these methods of penalizing chargebacks fairly suggests 
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charging a fee for each transaction that exceeds a threshold in so far as the fee per 
charge back suggests the 'for each' component and the fine for having too many 
suggests applying the fee above a threshold) 

(see rationale supporting obviousness and motivation to combine of claims 1 and 4 
above). 

In reference to Claim 22 : 
The combination teaches: 

(Previously Presented) The method of claim 14 (see rejection of claim 14 above), 
wherein the first and second threshold ratios are lower for higher value transactions 
((Lee) para 0127; wherein Le teaches selecting profiles such that profiles are 
associated measures above certain thresholds, para 0343 wherein the prior art teaches 
"different rules" with lower threshold score; suggesting variations of it for use in either 
the same field or a different one based on design incentives or other market forces if the 
variations are predictable to one of ordinary skill in the art) 

(see rationale supporting obviousness and motivation to combine of claim 1 above) 
In reference to Claim 23 : 
The combination teaches: 

(Currently Amended) The medium of claim 20 (see rejection of claim 20 above), 
wherein the threshold ratio is lower for higher value transactions ((Lee) para 0127; 
wherein Le teaches selecting profiles such that profiles are associated measures above 
certain thresholds, para 0343 wherein the prior art teaches "different rules" with lower 
threshold score; suggesting variations of it for use in either the same field or a different 
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one based on design incentives or other market forces if the variations are predictable 
to one of ordinary skill in the art) 

(see rationale supporting obviousness and motivation to combine of claim 1 above) 
Conclusion 

7. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MARY GREGG whose telephone number is (571)270- 
5050. The examiner can normally be reached on 4/10. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James Trammell can be reached on 5712726712. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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9. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/M. G7 

Examiner, Art Unit 3694 



/KIRSTEN S APPLE/ 

Primary Examiner, Art Unit 3694 



